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This letter discusses several fact patterns related to the enterprise zone building materials
exemption from sales tax.  See 86 Ill. Adm. Code 130.1951.  (This is a GIL.)

April 29, 2003

Dear Xxxxx:

This letter is in response to your letter dated January 21, 2003.  The nature of your letter and
the information you have provided require that we respond with a General Information Letter, which is
designed to provide general information, is not a statement of Department policy and is not binding on
the Department.  See 2 Ill. Adm. Code 1200.120 subsections (b) and (c), which can be found at
http://www.revenue.state.il.us/legalinformation/regs/part1200.

In your letter, you have stated and made inquiry as follows:

There have recently been several questions arise concerning the sales tax exemption
within the Enterprise Zone. As the Zone Administrator, I would like to request your
interpretation on the following questions of eligibility: 

Situation #1: AAA owns and operates a power generation facility within the Enterprise
Zone and occasionally upgrades and/or replaces component parts, like turbine parts,
that effectively become permanently attached to the real estate until such a time that
further replacement becomes necessary. Such equipment is treated as personal
property by the County Assessor. Are such upgrades and/or replacements exempt from
sales tax under the enterprise zone act? 

Situation #2: A land owner within the Enterprise Zone places a double-wide mobile
home on a permanent concrete foundation. Despite the permanent foundation, the
Assessor does not access the mobile home as real property. Is the mobile home sale
exempt from sales tax under the enterprise zone act? 

Situation #3: A land owner within the Enterprise Zone places a modular home on a
permanent foundation. The Assessor treats the modular home as real property. Is the
modular unit exempt from sales taxes under the act and if so, what, if any is the
distinction from the mobile home? 

Situation #4: A land parcel within County is bisected by the enterprise zone boundary
line in such a manner that a portion of the parcel is within the zone and a portion outside
the zone. 

A home is to be constructed on the parcel whose building materials would otherwise be
considered eligible for sales tax exemption. If the building site straddles the enterprise



zone boundary or is located outside the boundary despite the remainder of the property
being inside the boundary, how should the sales tax exemption be administered, if at
all? 

Thank you for your assistance on these questions. Should you need further clarification
of any of the questions, I can be reached at #. 

SITUATION #1:

Beginning August 6, 2002, under new legislation, the enterprise zone building materials
exemption applies to “qualified sales” of building materials. (For information regarding this exemption
see the Department’s regulation at 86 Ill. Adm. Code 130.1951.)  A “qualified sale” is a sale of
building materials that will be incorporated into real estate as part of a project for which a Certificate
of Eligibility for Sales Tax Exemption has been issued. As long as the following documentation is
provided, purchases can be made tax-free at any location. The administrator of the enterprise zone in
which the building project is located must issue the Certificate of Eligibility for Sales Tax Exemption.

To document the exemption, the purchaser must provide the retailer with a Certificate of
Eligibility for Sales Tax Exemption that contains:

1) a statement that the building project identified in the Certificate meets all the
requirements for the enterprise zone ordinance of the jurisdiction in which the building
project is located,

2) the location or address of the building project, and

3) the signature of the administrator of the enterprise zone in which the building project is
located.

The purchaser must also provide the retailer with a certification that contains:

1) a statement that the building materials are being purchased for incorporation into real
estate located in an Illinois enterprise zone,

2) the location or address of the real estate into which the building materials will be
incorporated,

3) the name of the enterprise zone in which that real estate is located,

4) a description of the building materials being purchased, and

5) the purchaser’s signature and date of purchase.

The enterprise zone exemption includes component parts of the building materials that are
permanently affixed to realty. If the building materials or their component parts need to be repaired or
replaced, those repair and replacement parts that are permanently affixed to real estate qualify for the
exemption.  Without more information regarding why the County Assessor considers the equipment to
be personal property, we cannot say whether the equipment qualifies as “permanently affixed” to the
real estate. 



SITUATION #2:

Whether tangible personal property is purchased for incorporation into real estate depends
upon whether the property will be permanently affixed to the real estate. A mobile home may be
permanently affixed to real estate by attaching the home to a permanent foundation and removing all
parts providing for the mobility of the structure.  Please note, it is very important that the mobile home
be permanently affixed to the real estate.  The Department does not believe that setting a mobile
home up on blocks and anchoring and skirting it constitute incorporation into real estate by
remodeling, rehabilitation or new construction. Under these conditions, the mobile home is not
permanently affixed to real estate.

Without further detail about how the mobile home is installed, we cannot determine whether
the sale of a mobile home will qualify for the enterprise zone exemption. To the extent that the mobile
home is permanently affixed to real estate located in the zone and the local municipality has not
exercised its authority to restrict the use of the enterprise zone building materials exemption by
excluding residential improvements to real estate, the mobile home may qualify for the exemption.

SITUATION #3:

A modular home that is permanently affixed to real estate located in an enterprise zone and
there is no locally imposed restriction excluding residential improvements to real estate should qualify
for the enterprise zone building materials exemption from sales tax.  The distinction between this
situation and situation #2 is in whether or not either the mobile home or the modular home has been
permanently affixed to the real estate.  If they have each been permanently affixed to the real estate,
and are not otherwise excluded, they should qualify for the exemption.

SITUATION #4:

Only building materials that are permanently affixed to real estate located in an enterprise zone
can qualify for the exemption.  Therefore, if a building is constructed such that part of the building is
located in the enterprise zone and part of the building is not located in the enterprise zone, only the
building materials that are permanently installed in the portion of the building that is located in the
enterprise zone will qualify for the exemption.

I hope this information is helpful.  The Department of Revenue maintains a Web site, which
can be accessed at www.revenue.state.il.us.  If you have further questions related to the Illinois sales
tax laws, please contact the Department's Taxpayer Information Division at (217) 782-3336.

If you are not under audit and you wish to obtain a binding Private Letter Ruling regarding your
factual situation, please submit all of the information set out in items 1 through 8 of Section
1200.110(b).

Very truly yours, 

Martha P. Mote
Associate Counsel

MPM:msk


